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1980 REGULAR SESSION Ch. 354

Prescrvation of Historic and Cultural Places

Memurandum relating to this chapter, see page 1871

CHAPTER 354

An Act to amend the parka and recreation law, the public bulldings law
and the generel municipal Jew, In relation to historie preservation
and repealing subdivision thirteen of section 1.03 of the parks and
recreation law refating thereto.

Approved June 23, 1980, effective as provided in section 11.

The People of the State of New York, represented in Senate and
Assembly, do enact as yjollows:

Section 1. Legislative findings end declaration of purpose. The
legislature finds that the mpirit and direction of the state are founded
upon and reflected in its historic and cultura) heritage. This heritage
is represented in the existence of irreplacesble his.oric and cultural
places which should be preserved as & hving part of our communities.
Historie and cultursl places give character and distinction to our com-
munities and to the state, offer educetional and inspirational benefits
for present and future generations and produce many economic benefits
to the state and localities.

The legislature further finds that preservation programs to ensure
future generations & real opportunity to appreciate and enjoy the rich
heritage of our state require the dedicated and cooperative efforts of
all levels of government with private agencies and individuals. Within
& cooperative context, the state government sbould exert leadership,
accelerate its historic preservation programs and activities, g1ve maxi-
mr-n encouragement and assistance to agencies and individuals undertak-
ing preservation by private means, encourage and assist local government
in local preservation programs and cooperate with the federal gov-
ernment in such programs.

It is the purpose of this mct to ronlinue and advance the state's his-
toric preservation programs and activities, to continue the responsi-
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bility for the coordination of such programs and activities with the
commissioner of parks and recreetion, to foster consistency of atate
activities with historic preservation policy, to encourage and assist
local governments in local preservation programs and activities and to
encourege and assist private agencies and individuals undertsking pres-
ervation hy private means, -

§ 2. Short title. This act shall be known as the “New York state
historic preservation act of 1980",

§ 3. Subdivision thirteen of section 1.03 of the parks and recreation
law is repealed.

§ 4 Such law is amended by adding a new article fourteen to read
as follows:

ARTICLE 14—HISTORIC PRESERVATION

14.01 Declaration of poliey.

314.03 Definitions.

14.05_ Statewide historic preservation program.

14.07 _Siate register of historie places; inventory of historie property;
statewide comprehensive historie preservation plan.

14.09 State ageney activities affecting historic or eultural property;
notice and comment.

§ 14.01 Declaration of policy

The legislature determines that the historieal, archeological, architec-
tural and cultural heritage of the state is rmong the most important
envirenmaental assets of the stale and that it should be preserved, It
offers residents of the stnte a sense of orientation and civie identity,
is fundamental to our roncern for the quality of life, and produces numer-
ous economic henefits to the state. The existence of irreplaceable propez-
ties of histerical, archeolopics), architecturel and enltural significance is
thregtened by the forees of change. Tt is hereby declared to he the
public yolicy and in_the public interest of this state to engage in &
comprehensive propram of historic preservation to accomplish the fol-
lowing purposes:

1. _To promote the use, reuse and conservation of surh properties for

the education, inspiration, welfare, recrestion, prosperilty and enrich-
ment of the public;

2, To promote and envourage the protection, enhancement and per-
etuetion of such properties, ineludin any improvements, landmarks
historic districts, ohjects and sites which have or represent elements of
bistorical, archeological, arehitectural or cultural significance;

3. _To encourage mnd assist municipalities to undertake preservation
programs and aetivities;

4. To foster civie pride in the beautv and accomplishnients of the
pasi_thi ,ugh cooperntion with municipalities and local organizations;

5. To preserve nod enhance the state’s attractions to tourists and
visitors.
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§ 14.08 Definitions

When used in this article, unleas a different meaning clearly appesrs
from the context, the ferms listed bhelow shsall have the following mean-

1. “Apgency preservation officer” means the eommissioner, director
or chairperson of any state department, agency, board, commission,
public benefit corporation or public authority, or his representative
identified in accordance with the provisions of subdivision two of section
14.05 of this article.

2. “Board” means the state board for historic preservation.

3. “Chairman” means the cheirman of the state board for historic
preservation.

4. "Historic preservation” means for the purposes of this article
and notwithstanding any other provision of law, the study, designation,
protection, restoration, rehabilitation and use of buildings, structures,
historic districts, areas, and sites significant in the history, architecture,
srcheology or culture of this state, its communities or the nation,

5. ‘“Historic and/or cultural place or property” means any buildine,
structure, distriet, aren, site or object including underground and under-
water sites, that is of significance in the history, architecture, archeologv
or culture of the state, its communities or the nation.

6. ‘“Historic district” means any area which: ({a) has a special char-
acter or special historical, archeological, architectural, or cultura] value;
or {b) represents one or more periods or styles of architecture typical of
one or more erss; and (c) causes such area, by reason of such factors,
to constitute a distinet section,

7. “Municipality” for the purpose of this article only means any
eounty, city, town or village.

8. “Municipal official” means the chief executive officer of any
municipality or his or her designated representative.

9. “National register” means the national register of historic places
suthorized by the National Historie Preservation Act of 1966.!

10. “Registered property” means any historic place or property with-
in the boundaries of the state nominated by the commissioner for listing
on the national register of historic places or listed on the New York
state remister of historie places established pursuant to section 14.07 of
this article.

11. “State agency” means any state department, agency, hoard or
commission of the state, or & public benefit eorporation or pubhic su-
thority at least one of whese members 15 appointed by the povernor.

12. ‘“State repister” means the state remster of historic places es-
tablished pursuant to section 14.07 of this article.
"118 V.8 C.A. § 470 ¢t seq

§ 14.05 Statewids historic preservation program

1. The commissioner shall ecoentinue and advance & statewide hia-
toric preservation program which shall include:

{a)} Surveving and inventorving higtorie places and properties for
nomination to the national register and state register of historic places.
and
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*{b)_Continuing planning sctivites to foster the preservation and
management of historic properties as living parts of our communities and
‘the_effective representation of historic preservation in state environ-
mental planning activities: and

{c} Administering = program of grants with funds available from
the federal government and funds sppropriated by the state for the
purpose of assisting local and regional preservation programs or projects
preserving historic properties for public benefit; and

(d) Assisting end encouraging local | governments and private agen-
cies and individuals to expand and advence their historic preservation
programs and activities; and

(e) Educating the public by inereasing awareness and pride in historie
and cultursl resources and the opportunities for continuing use and
adaptive reuse of historic properties.

2. For the purpose of implementiny and ecordinating the statewide
historie preservation program established pursuant to the provisions of
this article and such other provisions of law which may be applicable,
every state agency shall have a preservation offirer who as defined in
this article shall serve es liaison to the commissioner on matters affeet-
ing historic preservation in relation to properties within their respective
Jurisdietions. For the purpeses of this article, the responsibility of en
agency preservation officer shall extend {o el property owned by or
held on behalf of the people of the state by the azency of which he is
an officer. Each agency preservation officer may delegate the lisison
rele created pursuant fo this article by submitting the name of the
designee or designees, in uriting, to the commissioner. For the purpose
of implementing and coordinating the statewide historic preservation
program pursuant to the provisions of this artiele and such other provi-
sions of law which may be applicabic to joral government programs for
the preservation, restoration and mmntensnce of the historical, archi-
tectural, archeological end cultural environment, the chief executive
officer or the designee of such office: or each municipahity in the state
shall serve as lisison to the comnussioner on matters affecting histerie
preservation in_ relation to properties within such officer’s respective
jurisdiection.

3. The commissioner may prepaic and distribute informational ma.
terial and conduct informational meetings and other sessions for agency
preservation officers and mumeipal officials appropriate to the _promo-
tion of state end local preservation activities and the proper fulfillment
of their haison role.

4. Each ageney preservation ofticer shall and municipal officials
may: cooperate with the commissioner coneerning the conduet of a
comprehensive survey of historie resources whieh shall be used in the
compi' ition of . comprehemsive inventorv of historie property: aduvise
the ecommissioner eonceyning state and loral historie preservetion policy
and programs, and assist the commissioner in the preparation of reports.
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8§ 14.07 State register of historic places; inventory of historic prop-
erty; statewide comprehensive historic preservation plan

1. State register of historic places.

(2) The commissioner, in censultation with the hoard, shall establish &
listing of sites, distriets, structures, buildings, areas or objects above
or below the surface of the earth whether on land or in the waters of
the state, together with any designated improvements thereon, signif-
feant in the history, architecture, archeology or culture of the state
its communitics or the nation. Such listing shall constitute the New
York state register of historic places. All historie places within_the
state listed on or nominated by the commissioner for inclusion on the
national register of historic places before or after this srticle becomes
law shall be deemed to be listed on the state register.

(b) The commissioner, with the advice of the hoard, shall ostahlish
the procedures and the criteria for listing on the state register ronsistent
with the criteria established for listing on the national register and
for classifving whether such places are primarily of national, state or
local significance. The criteria for listing on the national register whieh
shall be used as a puide for listing on the sfate repister are as follows:

The quality of significance in American history, architecture, archeolo-
gy, and culture_is present in distriets, sites, buildings, structures, and
objects that possess integrity of location, design, setting, matenals, work-
manship, feehng, and association, and:

A. ihat arc associated with events that have made 8 significant coun-
tribution to the broad patterns of our history: or

B. ihat arc associated with the lives of persens significant in our

ast; or

C. that embody the distinctive chaiacteristies of a_type, period, or
method of construetion, or that represent the work of a master, or that
possess high artistic_values, o1 that represent a symfiant and distin-
guishable entily whose compouents may lack indinideal distinction;
or

D. that have yielded. or may be hkely to vield. wmformation iunportant
in prehistory or mstory  Surh provedures shall inelude opportunity for
the publte to make proposals for listing on the ~tate register, the notifi-
eation in advanee of the heting 1o fhe ageney presvivation officers
and/or amumopal offieal baving wisdiction ever the property and
for the mailing of notifieatian of pending action to the owner or owners
of record of the properiy, i privately owned, at ther last known ad-
dress; puovided however, that if ene li-tine atfecis moie than _one
properiy owner or where the owner or ownets eannal he asecriamed. the
publishing of notice of pending listing 1 a newspaper of general eiren-
lation in the ntea wheie the gnoperts is loeated shall ronstitute ade-
guate notice. Such procedures shall also provide {or tunely 1eview amd
consileration of listing places on the ~tate rem~ter which the 1" nited
States Seerctary of the Interior has desirnated as cligible tor the
national register. When a proposal for listing with snufiietent support-
ing documentation is made by & municipal offical, loral historie preser-
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vation board or commission or a member of the public, a decision on

listing the proposed property with an appropriste finding supporting
the decisior: shall be issued in writing by the commissioner not more
than one hundred eighty days after such proposal is received by the
commissioner,

(c) If the municipal official of any municipality with jurisdiction
over any property or the owner or owners of such property, other than
that included upon or nominated for inclusion upon the nations} repister
of historic places prior to the effective date of this arficle, advises the
commissioner in writing within fifteen days of mailing or publishing of
notification that the municipality or owner questions the eligibility of
the proposed property, the commissioner shall postpone the listing until
the municipality or owner has the reassonable.opportunity to present &
written statement to the commissioner and the board,

{d) The benefits and protections of this article upon any listing on
the state register shall accrue in full force and effect from the date
of its listing. Within forty-five days after the listing of any property
on the state register, the commissioner shail notify the appropriate
agency preservation officer and/or municipal official and the owner of
the property affected, if privately owned, at his last known addross.
With respect to all properties deemed to he listed on the state register
because they were listed on or nowminated to the national register hefore
this article hecame Inw, within a reasonable tune after this article be-
comes law, the commissioner shall notify the appropriate agency pres-
ervation officer and/or munieipai otficial and the owner of the property
affected, if privately owned, at s last known address. Suceh notice
shall include the registered propertios’ elassifiention as primarily of na-
tional, state or loenl sipmificance. The commisstoner shall also eause
notice of the listing to he published in a newspaper of general eivenlation
in the area where the property is loented. Such publication of notice
shall be in lien ot the prrsonal notice hereinabove required 1 mstances
where one listing affeeis more than ane property owner and in instanees
where the owner or owners of the listed property cannot he aseertained.

{e} No piace may be removed fiom the state register unless it s
determined by the conunissioner, aiter consultation with the hoard,
that the qualities that gave it significance end for whieh 1t was initially
listed no longer exist,

{(f) The commissioner shall, upon request, provide intormation on the
places listed on _the state register and on sitea melnded in the state-
wide inventory maintaines! by the office pmrsuant to the provistons
of subdivision two of this section to anv person makine a wiitten re-
quest for such_information, with the exeeption ot sites that mav be
damaped by unauthorized nvesticators if their locatien he generally
publicized. Notwithstanding the jnosisions of any other law, informa-
tion on : ch archeolorical ~ites mayv be withhehl 1rom the public at the
discretion of the commismioner in consultation with the comuns~ioner of
education and will be released, where appromiate, in a format approved
by such commissioners. The cotmmissioner may estabhish a ressonable
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fee for the preparation, duplication and mailing of requested infor-
mation.

{g) The commissioner ghall include in the sfate repisier all places he
determines to be of significance after consuitation with the board. In
making the listing the commissioner shall indicate whether the place is
primarily of nationzl, state or loenl significance, '

2. Statewide inventory of historic property. {8} The commissioner,
with the assistance of the mgency preservation officers of all state de-
partments, agencies, boards, commissions, public benefit corporations
and public authorities shall prepere and maintain en inventory of gl
property owned by the stmte, publie benefit corporations or publie au-
thorifies, which may quelify for nomination to the national register
of historic places and/er listing on the steie register of historic places.
In addition, the commissioner in cooperation with municipal officials,
shall prepare and maintain an inventory of all other property publicly
and privately owned which may qualifv for nominetion to the national
register and listing on the state register.

(b) The commissioner shall consult with the commissioner of educa-
tion and consider information from surveys of archeological sifes pre-
pared by such depariment. The commissioner of education shall cooper-
ate with the commissioner by confinmng to expand, waintain and review
the department of education’s inventorv of archeolopical sites end
provide information thereon to the commissioner.

(¢} The commissioner shall assist and encourage private orpanizations
and groups in_undertaking surveys, studies and inventories of historie
places and eultural resources.

(d} These inventorics shall constitute the staiewide inventorv of
historic_places and shall be represenied on appropmisnte maps of the
entire_inventory. Inclusion of a historie place on the inventory shall
not hy itself be deemed to be a deternination hy the siate of such place's
signifieance for purposes of seetion 15(a) of Public Law 80-374 as sub-
sequently amended. The comnussioner shall regululy review this in-
ventory aud, with the adviee of the hoard, seleet sites for histing on the
state remster and for nomination to the national register and make
recommendations to the commisstoner of the office of genecral serviees
of buildings on the inventory which have available space deemed suitable
for state use

3. Statewide comprehensiie historie preservation plan The commis-
sioner, in consultation with the hoard, shall prepare a statowide com-
prehensive historie preservation plan.  This plan mayv inelude proposals
for the preservation and uee of regstored property  The annnal state
plan submutted to the Heritage (‘onservation and Reereation Serviee in
the United States Department of Intetior mav snbstantinlly he u<ed in
preparing tius plan.  The ageney pre~ervation officers shall eooperate
and nimnieipal officials mav cooperate with the commissioner in the
promulgation of plans and proposals in relation te historie places within
their respective jurisdictions, The commissioner shall update the plan

annuslly. The commissioner shall annnally notify cevery aseney pres-
ervation officer and municipal official of the avaiiability of the state
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plan or the annual update and u copy of the annual plen or updste
shall be sent to every agency prescervation officer end munjcipel official
requesting such & plan or update,

4._From funds. available from the federal government for historic

reservation purposes which may be used for reimbursement as herein-
after provided, and funds appro riated by the state for the purpose of
assisting local and rerional reservation programs ineluding funds for
survey and planning, the commissioner ma rovide reimbursement to
munieipalities and private o anizations which undertake surveys gnd
studies of historie places and cultural resources, prepare local historic
reservation reports or otherwise assist the commissioner in earrvin
out hig historie preservation responsibilities.

§ 14.09 State agency sctivities affecting historic or cnltural property;
notice and comment - '

1. As early in the planning process as may he practicable and vnrior
fo the preparation or approval of the final design or plan of any project
undertaken by a state ageney, or prior to the funding of any project
by a state agency or prior to an action of approvel or entitlement of
any private project by a state ageney, the agency’s preservation officer
shall give notice, with suificjent decumentation, to and consnlt with
the commissioner toncerning the impact of the project if it appears
that any aspeet of the projeet may or will eapse any change, heneficial
or adverse, in_the quality of eny historic, architectural, archeological,
or cultural properly that is listed on the national register of historie
places or property listed on the state register or is deternuned to be
eligible for listing on the stafe register by the commissioner. Generally,
adverse impacts oceur under conditions which inchude but are not limited
te (a} destruetion or alterntion of all or part of & property: (b isola-
tion or alteration of its surronnding environment; (¢) introduction of
visual, audible, or atmospheric clements that are ont of character with
the property or alter its setting: or (d) negleel of property resulting
in_its deterioration or destinetion. Every ageney shall fully explore
all feasible and pradent alternatives and give due consideralion to
feasible _and prodent plans which avoid er mitipate adverse imparts
on_such property. In the event that the ageney has filed or will file
with the department of environmontal conservation, with respeet to that
contemplated project, a dialt environmental impart statement pursuant
to the provisions of article eicht of the environmental conservation law,}!
it shall provide a copy thereof to the coinmissioner and the ehairman of
the hoard and shall ulse supply such further information as the com.
missioner may request. This section shall not apply to a state project
that is neeessary to prevent an immediate and imminent threat to life

or property.

2. The commissioner shall undertake a reviow and make ecomment
within .airty davs of receipt_ of notire, with sufficient documentation,
of & proposed projeet as to whether or_not such proposed project may
have an_edverse impact on any property that is Jisted on the national
register of historic places or on the state register or is determined to
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be eligible for the state register by the commissioner. The comment
shell be put on file and shall be avsilable to the public on reguest.
If it is determined that a project may have an adverse impact on such
property, the commissioner shall so notify the agency in writing. Upon
receipt_of such notification from the commissioner, the agency shall
immediately contact the commissioner for the purpose of exploring
alternatives which wonld avoid or mitigate adverse impacts to such
property consistent with the policy and provisions of this article and
other provisions of law relating fo historic preservation. To the fullest
extent practicable, it is the responsibility of every state agency, con-
gistent with other provisions of law, to avoid or mitigate adverse im-
pacts to registered property or property determined eligible for listing
on the stete repister by the commissioner. In order to svoid inconsisi-
engy or duplication in review functions, the eommissioner shall establish
procedures in accordance with other provisions of this section whereby
reviews conducted under this section sre coordinated with the reviews
of project or plan proposais under other provisions of law and repulation.
When & project i3 being reviewed pursuant to section one hundred six
of the national historic preservation act of 1966,% the procedures of this
section shall not apply and any review or comment by the commissioner
and the board on_such project shall be within the framework or pro-
cedures of the seetion one hundred six review. The commissioner shall
issue an annual report outhning state agency actions on which comment
had been requested or issued under this seetion. Proposed sliernatives
and results of the review process shail be inciuded 1n said annual re-

port.

1ECL § 8 010 et seq.

216 U.5 C.A. § 4701,

§ 5. The article heading of article eleven and section 11.03 of such
law are amended to read as follows:

STATE BOARD 9K FUOR HISTORIC PRESERVATION

§ 11.03 State board en for historic preservation

There is hereby established within the office a state board en for
historic preservation to consist of the commissioner of edueation, the
commissioner of environmental conservation, the seeretary of state, the
chairman of the state council on the arts, the chairman of the counril
and eight members appointed by the povernor, with the advice and ron-
sent of the senate, for terms of four years, The terme of the members
MWH%WMW&BM two on Deemmnher
thirtr-first; nineteen bundred seveniy-four and two on eweh Decomber
f—h—l-r—t—v firgt therenfler A mawrlt\ of the members shall he qualified,
by education and experience, in the fields of history, architeeture, ar-
cheology and other related professional disciplines "No member shall
receive any compensation, but shal] he entitled to his actual and neces-
sary expenses in performing the duties of his office.

§ 6. Section 11.05 of such law 15 amended to read as follows:
§ 11.05 Cheimsan: effiez=s Organization

1. The governor shall designate a chairman from among the mem-
bers of the board appointed by him, to hold such office at his pleasure.
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The board may provide for its organization and appoint such other
officers from among its members as it deems approprinte,
The commissioner, upon the approval of the bosrd, shall sppoint

staff within amounts made available by & ropriation to serve the hoard.
The staff shall assist with the or anization and implementation of the
board’s diities; serve as a liaison between the commissioner and board ;
inform the board of all developments ermane to its duties and perform
other duties required of the board through provisions of article fourteen
of this chapter and any other laws affecting the board,

§ 7. Section 11.09 of such law is amended by adding three new

subdivisions four-a, four-b and nine-a to resd as foliows:
4-a. Review and make recommendations to the commissioner on

grant applications and use of federal and state grants-in-aid in the
state, i

4-h. Consult with the commissioner and review and comment in
writing npon projects that they select reviewed pursuant to section one
hundred six of the national historic preservation act of 1966 ¢ and sec-
tion 14.00 of this chapter, unon environmental impaet assessments or
statements or as otherwise provided hy law on actions where it appears
that any aspect of the action ms or will cause any change, benefirial
or adverse, in the quality of the historie architectural, archeslogzical or
cultural character that qualifies an histone or eultural plece for listing
on the state register,

9-2. To effectuate the purposes of this section, the board may re.
quest from any department, hoard, bureau, commission or ofher ageney
of the state, and the same are authorized and direeted to provide, such
cooperation and assistance, serviees and data as will enable the board
Properly to carry ont its powers and dutics therennder.

116 U.B.C.A. § 470(.

§ 8. The public buildings lew is amended by sdding a new article
four-B to read as Tollows:

ARTICLE 4-B—HISTORIC AND CULTURAL PROPERTIES
Sec.
60. Public policy.
61. Definitions,
62. Survey of histeric and cultwal propertics under state rontrol.
63. Protection_and management of state_historic and eultura] prop-
erties.
64. State use of snitable huildings of historie, architectural or eultural
significance.
§ 60. Public policy
1t is hereby declered to be the public policy of this state to provide
lendership in preserving. restoring and maintaining the historie, archi-
tectural, archeological and cultural environment of this state and that
thereford it 15 the purpo-e of this artiele to provide that the instrumon-
talities of the state administer the hintorie and eultural properties undey
their eontrol in a spirit of stewardship and trusteeship for the fulure
generations and conduct their activities, plans and programs in & mean-
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ner consisient with the preservation and enhancement of historic sand
cultural properties,

"~ § 61. Definitions

When used in this article, unless a different meaning clearly appears
from the context, the terms listed below shall have the following mean-
ings:

1. “Commissioner” means the commissioner of general serviees.

2. “Historic and/or cultural place or property” means any building,
structure, district, area or site including underground and underwater
sites, that is of significence in the history, architecture, archeology or
culture of the state, its communities, or the nation.

3. “National Register” means the national regisier of historic places
authorized by the National Historic Preservation Act of 1866

4. ‘Registered property” means any historic place or property within
the boundaries of the state nominated by the commissioner of parks and
recreation for listing on the national register of historie places and/or
listed on the state register of historic places.

5. ‘“State sgency” means_any state department, officer, board, com-
mission, agency, or 8 public authority or public benefit corporation at
least one of whose members is appointed by the governor,

8. “State register” means the state register of historic places es-
tablished pursuant to section 14.07 of article fourteen of the parks and

recreation law.

115 U.S.C.A. § 470 et meq

§ 62. Burvey of historic and cultural properties under state control

The commissioner of peneral serviees with the advice and assistance
of the commissioner of parks and recreation shall prepare, maintain
end publish & listing of all historic and ecaltural properties under its
jurisdiction or control or otherwise owned or used by anv state ageney
ineluding those listed on the state or national register of historic places
or determined hy the comnussioner of parhs and reereation to be eligible
for the state register. The commissioner mayv untihize the siatewude
inventory of histeric property prepared by the commissioner of parks
and recreation for purposes of this seetion.

§ 63. Protection and management of state histonc and cultural prop-
erties

The comnmussioner of the oftice of general services or the chief execu-
tive officer of any state egency shall:
" 1. Consult with the commissioner of parks and reeregztion as early
in the planning process as may be practicable when planning to de-
molish, alter or transfer any property under their wrisdietion histed
on _the state or national remster or that has heen determined by the com-
nussioner of parks and reerestion to be eligible for the state remster,
for the purpose of exploring elternatives to demolition, alteration or
transfer. The commussioner of parks and recreation shall inform the
state board of such proposcd actions.

2. Initiate mengures and procedures to provide for the mantenance,
through preservation, rehabilitation or restoration of properties under
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their jurisdiction thet are listed on the state or nations! register or
are determined by the commissioner of parks and recrestion to be eligi-
ble for listing on the state Tegister.

3. Initiate measures to assure that where as & result of state sction
A property listed in the state register of historic places is to be substan-
tielly altered or demolished, timely steps be taken to make or have
made yecords, including measured drawin hotographs and maps of
the property according to the standards of the Historic-American Buajld-
ing Survey, and that a copy of such records then be deposited in the
state archives and with the Library of Congress for fature reference and
use.
T To the fullest extent practicable, seeure b reservation, restric-
tion, historic_er enltural properties sold or transferred by the state
which properties are listed on the state or national register or deter-
mined by the commissioner of parks and recreation to be eligible for
listing on the state register.

5. _Cooperate with purchasers and transferces of state owned proper-
ties listed on the state or national re ister or determined by the com-
missioner of parks and recreation to be eligible for listing on the state

Tepister in the development of viable plans to use such property in =
manner compatible with preservation objectives.

§ 64. State use of sujitable buildings of historic, architectural or cul-
tural significance

1. The commissioner shall prepare and maintain long renge projec-
tions for the public building needs of state government, In consultation
with the state commissionor of urks and reereation, the chairman of
the state beard for historic preservation and municipal preservation
boards and commissions, the commissioner shall identify existing huild-
ings within the state that {a) are of historie, architectural or cuitural
significance and (b) would be suitable, whether or not in need of Tepeir,
alteration or addition, for purchase or lease to meet the public building
needs of state povernment.

2. The commissioner of parks and recrealion shall keep on file a
list of all properties which zre on the state register and whiech the own-
ers_of such properties have indicated are available for the purchase
and/or lease by state BEeRcies, or properties whirh have heen hrought
to_the attention of the commissioner of parks and recrestion by their
owners s being available for such purposes end have been determined

by the commissioner of parks and recreation to be eligible for hsting on
the state register.

3. As carly as may be practicable in the decision making praress, in
addition to any other requirements of law prior 1o the approvel of con-
tracts or sctions necessary to construct or acquire by purchese or lease
for » period of one vear or more building space for use by state agen-
civs, the commissioner or chief executive officer ot any state sgency
responsible for acquisition of space shall so notify and consult with
the commissioner of parks and recreation as to the existence and avail-
ability of historic properties listed on the state or national register or
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determined by the comiissioner of parks and reerestion to be elizible
for listing on_the state register and the suitability of these buildings,
whether or not in need of repair, alteration or addition, to meet the
public building needs of state government. The commissioner of the
office of parks and recreation shall report such notifications and con-
sultations to the state board for historie preservation. The commissioner
of general services and the chief exeeutive officer of any other state
agency shall give first priority to utilization of suitable buildings of
historie, architectural or enlturai significance unless such space would
not_prove feasible, compatible with the intended operation of state
business and prudent compared with availeble aliernatives, The com-
missioner shall review and evaluate all timely and documented recont.
mendations for using existing buildings of historic, architectural or
eultural significance within the zeographically relevant area. For pur-
poses of this subdivision, “a peographically relevant arca” means thoso
municipalities Jocated in the area where the particular public building
need can be met.

4. The commissioner, in consultation with the comnussioner of parks
and recreation, may by rule and regulation identify minor acgmsttion or
lease actions or classes of such actions which hecause of {he small
amount of space involved or other characteristics are not likely to have
a_significant impact upon the public poliey set forth in this article and
such sction or actions shall be exempi from the provisions of this suh-
division. The provisions of this suhdivision shall not apply to the
acquisition or lease of building spaee when the commisstoner innkes an
explicit finding fhat an _immediale aequisition or lease of building
space is required by public necessity.

5. The commissioner in eonsultation with the comms-ioner of parks
and reereation shall adopt suech procedures and rules amd regulations as
are necessary to carry out the requirements of this seetion.

§ 9. The general municipsl law is amended by adding a new article
five-K to read as follows:

ARTICLE 5-K—HISTORIC PRESERVATION

Sec.

119-8a. Purpose,

119-bb. Definitions.

119-ce, local historie preservation report
118-dd. Local historic preservation programs,

§ 119-aa. Purpose

It is_hercby deelared to be the purpose of this artiele to encom ace
local governmental programs for the preservation, 1ecforation amd main.
tenance of the historical, aichitectural, archeolowical and eultural en-
vironment by elarifying and amphtving existine authortty and oviding
necessary tools for such purpose. The framework provided by this
article is intended to maintain and cncournge the opportunity and §lexi-
bility for the counties, eities, towns and villages of the stute to mAnayre
the historic and eultural properties under their jurisdiction in & spirit
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of stewardship and trusteeship for future enerations and to authorize
local governments to conduet their activities, plans and programs in a

manner consistent with the preservation and enhancement of historic
and cultural properties. -

§ 119-bb. Definitions

When used in this article, unless a different mesning clearly appears
from the context, the terms listed below shell heve the Tollowing
mesanings:

1. “Development rights” mesns the rights granted to & lot or parcel
of land under & zoning ordinance or local law respecting permissible use
area, bulk or height of improvements executed thereon. Development
rights may be caleulated and allocated in accordance with such factors
88 area, floor ares, floor area ratios, height limitstions or any other
criteria_including assessed valuation that will effectively quantify =
value for the development right in a manner that will carry out the ob-
Jectives of this article.

2. “Historic and/or enltural place or »roperty” means any buildin
structure, district, area, site or object, including the underground and
underwater sites, with significance in the history, architecture, srche-
ology or culture of the state, its communities, or the nation.

3. “Historic district" means any area which: {a) has a special char-
acter or special historie, arehitectural, archeologieal or enltural value;
or (b) represcnts one or moic periods or styles of architectnre typical
of one or more eras; and (e) canses such ares, by reason of such fae-
tors; to constitute a distinet soction,

4. “Historie preservation” means, for the purposes of this article and
notwithstanding any other provision of lnw, the study, designation,
protection, restoration, rchabilitation end use of buildings, structures,
districts, areas, sites or objects significant in the history, architecture,
archeology or culture of this state, 1ts communities, or the nation.

5. “Registered property” means any historic plare or property within
the boundaries of the state nominated by the commissioner of parks
and reereation for listing on the nafional register of historic plaves or
listed on the New York state register o! historie places established pur-
suant to section 14.07 of the parks and recroation Jaw,

6. “Transfer of development rights"_meens the process bv which
developrient rights are passed from one Jot or parcel to another.

§ 119-cc. Local historic preservation report

1. In order to farilitaic the coordination between state and local
preservation policies and activities and to provide necessary information
for the effective financinl and technien] assistance to local government
ind for : state clearinghouse of pubhe presersation programs, the ehief
executive officer of every county, city, town and village or designec of
such officer may within twenty-four months after the effective date of
this section, prepare or cause to be pre rared 8 local historie preservation
Teport, This report may include, but necd not be limited to:
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_{8) A statement of the present status of historie preservation activi-
ties end land use or other regulations relating thercio as they are being
administered within the reporting jurisdiction by the loesl governing
body and its appointed sgents ineluding & landmarks commission, plan-
ning board, environmental management council or other sgency;

{(b) Propossls, if eny, for the preservation and use of registered
property and other historic and culiural properties within the reporting
jurisdiction;

(¢) An identification and analysis of any problems or issues relating
to the effectiveness of local development or administration of historic
preservation plans and programs, including problems of funding and per-
sonnel reguirements, procedural probiems, enforcement problems, or any
other issue. After s public hearing has been held on & draft report such
report in final form shall be submitted to the commissioner of parks and
recreation and & copy shall be available for public inspection in the
municipal office of the reporting jurisdiction. 1t may be reviewed and
updated as necessary.

2. The commissioner of the office of parks and recreation shall pre-
pere and distribute & format which may be used or completed by report-
ing jurisdictions to satisfy the provisions of this seetion. The PUrposes
of sueh report are informational and comphance by a reporting juris-
diction shall not be nsed by the comnussioner or any other state official
s a conditton for the performance of any state service, assistance or
other action.

§ 119—dd. Local historic preservation Programs

In addition to existing powers and suthorities for loeal historie
preservation progiams _inchuling existing powets aml authortties fo
regulate by planning or zoning laws and rerulations or by local laws and
regulations for preseryvation of histonie lundmarks and districts and uee
of technigues ineinding tiansier ol development rtizhts, the legislative
body of any county, aity, town o3 village 1s herely empow ered to:

1. Provide by regulations, spreisl conditions and restrictions for the
Droteetion, enhancement, perpotuation and nse ot places, districts, sites,
buildings, stractures, works of art and other ohjects having a speeial
character or speeial historical, eulturel or aesthetie mierest or valne
Surh_regulations, speeinl condition~ aml rostrietinge- way 1nelude appro-
priate and reasonable control of the use o1 dppwarance of neyrchboring
privete property within the pubhie view, or hoth,

2. Establish a landmark or historenl preservation board or commis-
sion with such powers as are neeessiniy (o carry ont all or anv of the
authority possessed by the mumeipality tor a instorie preservation pro-
gram, as the loual lewislatine hody deems nppropriate.

3. After due notice and public hearing. by puichase, mft, prant,
beguest, devise, lease or atheiwise, avynne the tee or any lesser interest,
development right, easement, covenant o1 other contiactual richt neces-
sary to achieve the purposes of this artiele, to histerieal or eultural
Pproperty within its yurisdiction,  After acqmsition of unv such interest
pursuent to this subdivision, the etfeet of the acquisition on the valua-
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tion placed on any remaining private intereat in such property for
purposes of real estete taxation shall be taken into aceount.

4. Designate, purchase, restore, operate, lease and sel] historic build-
ings or structures, Sales of such buildings end stroctures shall be upon
such terms and conditions as the local legislative body deems appropri-
ate to insure the maintenence of the historic quality of the buildings
and structures, after public notice is apprepriately given at least thirty
deys prior to the anticipated date of aveilability and shall be for fair
and adequate consideration of such buildings and structures which in
no event shall be less than the expenses incurred by the municipality
with respect to such buildings and structures for acauisition, restoretion,
iraprovement and interest charges.

5. Provide for transfer of development rights for purposes eonsistent
with the purposes of this article.

§ 10. For purposes of determining state agency projects which are
deemed not to be subject to the notice and romment provisions of sec-
tion 14.09 of the parks and recreation law, not later than the first day of
May, nineteen hundred eighty-one, each state agency shall submit to the
director of the budget a list of projeets described under section 14.09
of the parks and recreation law which such agency deems to have been
underteken, approved or funded before the effective date of such section
including all projects which have been reviewed pursuant to section one
hundred six of the national historic preservation act of 1966.! The
director of the budget shall review such lists to certify that substantial
time, work and money have been expended upon such projects and shall
submit to the commissioner of parks and recreation and the cheirman
of the state board for historic preservation an official list of projeets
which are deemed not te be subject to the provisions of such section
14.09 of the parks and recreation law.

- 116 U.5.C.A § 4701,

§ 11. This act shall take effect on the sixtieth day after it shall
have becorne a law,
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PRESERVATION OF HISTORIC AND
CULTURAL PLACES

On approving L.1980, c. 354, the Governor stated:
June 23, 1980

_ This bill—which is known as the “New York State Historic Preserva-
tion Act of 1980"—is intended to promote the use and preservation of
properties having historic or cultural siznificance.

Among the major provisions of this lexislation are those which cstab-
lish historic preservation as a State policy; create & State Register of
Historic Places end a Statewide Inventory of Historic Properties; insti-
tute procedures for review of State projeets which have a potential im-
pact on historic properties; encournge Stafe arencies to preserve and
use significant historic properties under their control and, where prac-
tical, acquire other such properties for State purposes; and require each
State agency and encourage each municipality to appoint a preservation
officer to act as liaison with the Commissioner of Parks and Recreation
on historical preservetion matters.

Last year I disapproved similar lemslation (1979 Disapproval Memo-
rendum No. 80) beranse of my concern with 1espect to a number of pro-
visions contained therein—particulaily those mandating loeal expendi-
tures, those enabling further erosion ol the local fas base and those in-
stituting a new review proecss which would laigely duplicate the existing
environmental guahty review process and whieh conld delay the comple-
tion of projects essential to the health and well-being of the citizens of
this State,

The instant bill responds to the eoncerns which T exprossed last year.
The procedures for review of State aweney projeets have heen simplified
and the provisions which would adversely affeet the economic base of
local governments have heen removed.  Moregver, 1 am informned that
the sponsors have agreed fo the passave of a chapter amendment which
will 1nsnre proper implementation of the levislation by elarifving the
meaning of ““tate projects’ and by expheitiy mandatinge the coordination
of reviews under the legislation with the provisiens of the State Environ-
ontal Quahty Review Act

This Adnunistration has activelv suppoited historie preservation of-
forts through, for example, the Urban Cultwial Parks Prosram, the his-
torical preservation program in the Offiee of Parks and Recreation and
my Executive Order directing State agencies to locate, whenever pos-
sible, in downtown areas.

Approval of the bill is recommended by the Department of State, the
Denartment of Environmental Conservation and the Office of Parks and
Reereation, among others.

The bill is approved.

Hugh L. Carey
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